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1.  INTRODUCTION 


1(a)  Notes  on  the  Materials 

A  Note  About  These  Materials 

The  criminal  law  is  —  as  we  hope  you  will  discover  —  a  fascinating  and 
intellectually  challenging  subject;  but  it  is  also  an  emotionally  and  politically  charged 
subject.  Many  of  the  cases  you  will  read  in  this  casebook  are  disturbing  because  they 
involve  violence,  often  violence  of  a  sexual  nature.  The  brutality  in  these  cases  is 
disturbing  for  those  of  us  who  have  not  experienced  violence  firsthand  —  it  is  often 
more  disturbing  for  those  of  us  who  have. 

Even  though  some  of  the  cases  in  the  materials  are  painful  to  read,  they  are 
included  in  this  casebook  because  they  are  the  leading  cases  in  their  area.  As  you  will 
see,  many  of  the  leading  cases  throughout  the  criminal  law  involve  sexual  violence 
committed  against  women  or  children.  We  recognize  that  theses  cases  may  be 
particularly  difficult  to  read  and  have  sought  to  alert  students  by  marking  these  cases 
with  an  asterisk  (*).  While  our  notation  system  will  not  make  these  cases  any  less 
troubling,  we  hope  that  forewarning  readers  will  provide  an  opportunity  to  prepare  for 
the  disturbing  nature  of  the  material. 

The  cases  contained  in  this  casebook,  unlike  those  in  many  other  casebooks,  are 
not  heavily  edited.  We  have  chosen  to  construct  our  materials  in  this  way  because  of 
our  view  that  it  is  important  for  law  students  to  work  with  full  cases  rather  than  to  work 
from  heavily  edited  snippets.  As  a  result,  the  facts  of  the  cases  as  set  out  by  the  court 
have  seldom  been  edited.  Since  many  of  the  cases  involve  sexual  violence  against 
women  and  children,  the  facts  are  sometimes  sexually  graphic.  Again,  we  have  included 
these  cases  —  despite  their  explicitness  —  because  we  believe  that  they  are  essential 
to  a  thorough  understanding  of  the  criminal  law. 

Finally,  most  of  the  cases  in  these  materials  are  decisions  of  appellate  courts. 
This  means  that  they  are  not  transcriptions  of  what  occurred  at  the  accused’s  trial,  but 
are  discussions  of  points  of  law  that  have  been  argued  when  a  verdict  has  been 
appealed. 

We  hope  that  you  enjoy  the  study  of  the  criminal  law  and  we  welcome  your 
comments  on  the  materials  or  lectures  throughout  the  course. 


M.S. 

H.S. 

G.M. 

A.B. 
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Introduction 


A  Note  on  the  Text 

Most  of  the  materials  in  this  volume  are  drawn  from  the  reported  reasons  for 
judgment  of  appellate  courts,  particularly  the  Supreme  Court  of  Canada.  Reasons  for 
judgment  of  appellate  courts  are  typically  made  available  to  the  public  on-line  and  are 
usually  “reported”  (/.e.,  published)  in  both  official  and  unofficial  series  of  law  reports.  In 
Canada,  the  decisions  of  the  Supreme  Court  of  Canada  are  officially  reported,  in 
English  and  French,  in  the  Supreme  Court  Reports  (S.C.R.),  and  are  also  readily 
accessible  on-line  through  many  sources,  including  a  very  useful  website  maintained  by 
the  Universite  de  Montreal  (httD://scc.lexum.orq/decisia-scc-csc/scc-csc/en/nav.do). 
Decisions  of  provincial  courts  of  appeal  and  other  courts  are  not  usually  officially 
reported  but  are  available  on  the  internet  through  the  courts’  websites  or  through 
CANLII  (http://www.canlii.orq/).  and  on  LexisNexis  Quicklaw. 

The  most  important  criminal  cases  at  all  levels  of  court  are  reported  in  unofficial 
series  of  law  reports  such  as  the  Canadian  Criminal  Cases  (C.C.C.)  and  the  Criminal 
Reports  (C.R.)  (both  of  these  reporters  are  now  published  by  ThomsonReuters).  The 
C.C.C.s  provide  comprehensive  coverage  of  the  criminal  decisions  of  the  Supreme 
Court  of  Canada  and  provincial  courts  of  appeal,  as  well  as  significant  decisions  of  trial 
courts.  The  C.R.s  provide  less  comprehensive  coverage,  but  include  annotations  and 
brief  articles  by  leading  Canadian  academics  and  practitioners.  The  law  library 
subscribes  to  both  of  these  reporters  in  hard  copy  and  electronically. 

Different  law  reporters  have  different  formatting  and  citation  conventions;  in 
addition,  unofficial  law  reporters  provide  numerous  convenient  features  for  the  reader, 
such  as  headnotes  and  indexation,  that  are  protected  by  copyright.  In  assembling  the 
materials  for  these  volumes,  we  have  drawn  on  material  that  is  in  the  public  domain, 
and  we  have  imposed  our  own  formatting  and  citation  conventions  on  the  excerpts. 
Deletions  from  the  source  texts  are  indicated  by  a  row  of  five  asterisks. 

Since  the  mid-1990s,  most  judicial  decisions  in  the  common  law  world  (though 
not  the  United  States)  have  been  issued  with  paragraph  numbers  assigned  by  the 
issuing  court.  Decisions  released  without  paragraph  numbers  before  that  time 
sometimes  have  paragraph  numbers  retroactively  assigned  to  them.  We  have  used 
paragraph  numbers  wherever  possible,  to  facilitate  ease  of  reference. 

We  are  the  authors  of  all  the  material  that  is  set  in  the  Arial  font,  and  of  all  the 
footnotes. 
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